
Technicality upsets mother
• 'There's no justice in this case,' 4-year-old's mom
says after man goes free despite confession in sex case
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SaDie, the
mother of a 4­
year-old gJrf
who was alleg­
edly raped,
speaks at a
press confer­
ence yesterday
after a federal
judge dismiss­
ed the case
against the
suspect.
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The mother of a 4-year-old girl
who was allegedly raped says her
family feels victimized by a criminal
justice system she had hoped was
there to protect them after the sus­
pect was allowed to go free because
of an apparent judicial miscue.

"The criminals are protected
more than the victims are," the
girl's mother told reporters yester-

day at a press conference to re­
spond to a federal judge's order
dismissing all charges against Don­
ald Ray Harpster.

"There's no justice in this case,"
said Sallie, who asked that her last
name not be used in order to pro­
tect the identity of her daughter,
who was 3 years old at the time she
allegedly was molested.

U.S. District Judge Sam Bell
earlier this week dismissed a feloni-

ous sexual penetration charge
against Harpster, 24 - despite his
admission to police that he had dig­
itally penetrated the girl.

~ll indicated in his ruling that
he had little choice under the law,
saying that Summit County Com­
mon Pleas Judge Beth Whitmore
erred in granting prosecutors a
mistrial during Harpster's trial last
month while their last witness was
on the stand.

Bell said that there was "very
little reason" for Whitmore to de­
clare the mistrial, that "there is no
indication in this case" that such a

remedy was necessary and that tile
decision amounted to trying to force
Harpster to stand trial twice for the
same offense, which is prohibited
by the U.S. Constitution.

Whitmore had granted the mis­
trial after Harpster's attorney, Kirk
Migdal, violated her order barring
all references before the jury to the
life-in-prison sentence facing Harp­
ster - an order that Bell ruled was
itself unconstitutional.

Whitmore declined yesterday to
discuss Bell's ruling, saying she is
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